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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of claims 1 -4 in the reply filed on XXX 
is acknowledged. Claims 1-4 are pending in the application and are examined 
below. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful 
improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 1-4 are rejected under 35 U.S.C. 101 . Based on Supreme Court 
precedent and recent Federal Circuit decisions, the Office's guidance to 
examiners is that a § 101 process must (1) be tied to a machine or (2) transform 
underlying subject matter (such as an article or materials) to a different state or 
thing. In re Biiski et al, 88 USPQ 2d 1385 CAFC (2008); Diamond v. Diehr, 450 
U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk 
v. Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780,787-88 
(1876). 

An example of a method claim that would not qualify as a statutory 
process would be a claim that recited purely mental steps. Thus, to qualify as a § 
101 statutory process, the claim should positively recite the other statutory class 
(the thing or product) to which it is tied, for example by identifying the apparatus 
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that accomplishes the method steps, or positively recite the subject matter that is 
being transformed, for example by identifying the material that is being changed 
to a different state. Here, applicant's method steps fail the first prong of the new 
Federal Circuit decision since they are not tied to a machine and can be 
performed without the use of a particular machine. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 1 02 of this title, if the 
differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not 
be negatived by the manner in which the invention was made. 
5. Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hanson et al (US 6,954,689) in view of Bernold (WO0052627). 
Regarding claim 1 , Hanson et al disclose a system for monitoring vehicles. In so 
doing, Hanson et al disclose a working machine (i.e., a working vehicle; col. 1, 
lines 62-63); and a server being capable of communication via a wireless 
communication network with the working machine (i.e., communicating wirelessly 
with the working vehicle to a central data center; col. 2, lines 1-12), and also 
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capable of communication with a plurality of user terminals, the working machine 
comprising identification information input means which inputs user identification 
information of one user who is using the working machine at the present time (i.e. 
receiving input information from a user of the working vehicle; col. 2, lines 13-21); 
machine information generation means which receives a signal from a 
predetermined sensor within the working machine and generates machine 
information related to a state or to an operation of the working machine (col. 3, 
lines 3-22); and a communication device which can perform communication with 
the server via the wireless communication network, and which transmits to the 
server the user identification information which has been inputted by the 
identification information input means and the machine information which has 
been generated by the machine information generation means, the server 
comprising storage means which stores information (col. 2, lines 13-21; col. 3 
line 64 through col. 4 line 28); communication control means which can perform 
communication with the working machine via the wireless communication 
network, which also can perform communication with the plurality of user 
terminals, and which receives the user identification information and the machine 
information from the working machine and transmits a warning to the plurality of 
user terminals (col. 3 line 64 through col. 4 line 28); usage state decision means 
which detects by which user usage of the working machine which constitutes a 
problem is performed, based on the user identification information and the 
machine information received by the communication control means (col. 4, lines 
4-36). Hanson et al disclose all of the limitations above but fails to explicitly 
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disclose a warning generation means which generates the warning in response 
to the usage state decision means, and makes the communication device 
transmit the warning to the plurality of user terminals. Bernold in the same field 
of endeavor discloses a crane monitoring and data retrieval system which 
generates and communicate an alarm event to a user interface device. Not 
pages 31 -32 of Bernold. It would have been obvious to a person of ordinary skill 
in the art to modify the disclosures of Hanson et al to include the teachings of 
Bernold in order to detect occurrence of hazardous dragging and extrication 
events of the working vehicle. 

Regarding 2, the combination of Hanson et al and Bernold teaches 
wherein the working machine comprises a working time sensor, the machine 
information includes working time information showing a working time which has 
been detected by the working time sensor. Note rejection of claim 1 above. 
However the combination of Hanson et al and Bernold fails to detach a usage 
state decision means comprises reservation information reception means which 
receives reservation information showing a scheduled time for use of the working 
machine from each user terminal and the user identification information of the 
one user who has made a reservation, and which stores the received reservation 
information in association with the user identification information in the storage 
means; machine information reception means which, based on the user 
identification information and the working time information included in the 
machine information received by the communication control means, generates 
actual usage information which shows time and data of an actual usage of the 
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working machine due to each user, and stores the actual usage information in 
association with the user identification information in the storage means; and 
information comparison means which, by comparing the reservation information 
associated with the user identification information stored in the storage means 
with the actual usage information, detects, as an usage which constitutes a 
problem, an actual usage due to a user for which, in the user or the usage time, a 
substantial difference from the reservation information exists. However, Official 
Notice is taken that scheduling equipments based on user usage of the 
equipment and the user identification is old and well known in the art in order to 
automatically scheduling maintenance sessions based upon usage data, and 
modifying set schedules based upon changing usage data. It would have been 
obvious to a person of ordinary skill in the art to have modified the teachings of 
Hanson et al and Bernold in order to automatically scheduling maintenance 
sessions based upon usage data of a working equipment. 

Regarding claim 3, the combination of Hanson et al and Bernold teaches 
wherein the working machine comprises a position measurement sensor, the 
machine information includes position information showing a position which has 
been detected by the position measurement sensor, and the usage state 
decision means comprises. Note rejection of claim 1 above. However the 
combination of Hanson et al and Bernold fails to explicitly discloses reservation 
information reception means which receives reservation information showing a 
scheduled place for use of the working machine from each user terminal and the 
user identification information of the one user who has made a reservation, and 
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which stores the received reservation information in association with the user 
identification information in the storage means; machine information reception 
means which, based on the user identification information and the position 
information included in the machine information received by the communication 
control means, generates actual usage information which shows the actual 
usage place of the working machine due to each user, and stores an actual 
usage information in association with the user identification information for each 
user in the storage means; and information comparison means which, by 
comparing the reservation information in association with the user identification 
information stored in the storage means with the actual usage information, 
detects, as an usage which constitutes a problem, an actual usage due to a user 
for which, in the usage place, a substantial difference from the reservation 
information exists. However, Official Notice is taken that scheduling equipments 
based on user usage of the equipment and the user identification is old and well 
known in the art in order to automatically scheduling maintenance sessions 
based upon usage data, and modifying set schedules based upon changing 
usage data. It would have been obvious to a person of ordinary skill in the art to 
have modified the teachings of Hanson et al and Bernold in order to 
automatically scheduling maintenance sessions based upon usage data of a 
working equipment. 

Regarding claim 4, the combination of Hanson et al and Bernold fails to 
teach wherein the working machine comprises an engine cooling water 
temperature sensor, the machine information includes water temperature 
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information showing an engine cooling water temperature which has been 
detected by the engine cooling water temperature sensor, and the usage state 
decision means comprises: machine information reception means which, based 
on the user identification information and the water temperature information 
included in the machine information received by the communication control 
means, calculates an engine water temperature or a load amount of the working 
machine which originates in usage due to each user; and information comparison 
means which, based on the engine water temperature or the load amount, for 
each user, which has been calculated by the machine information reception 
means, detects, as an usage which constitutes a problem, an usage imposing an 
excessive load on the working machine, performed by the user. Official Notice is 
taken that is most working machine such as construction equipments comprise 
engine cooling water temperature sensor for calculating the engine temperature 
and detecting abnormalities in the functioning of the equipments. It would have 
been obvious to a person of ordinary skill in the art to have modified the 
disclosures of Hanson et al and Bernold in order to detect abnormalities in the 
functioning of the equipment. 



Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Breunissen et al (US 6,91 2,481 ) disclose a technique for 
scheduling planned maintenance of equipment. 
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